Office of the Monroe County Prosecuting Attor ney
Responseto the Commission on the Status of Women (CSW) Report
“A Review of the Community Response to Domestienég®lin Monroe County in 2009”

The CSW Report relies upon inaccurate data ameetlanethodology. Many of
these problems, such as the use of inaccurategaking data with multiple entries, were
pointed out months prior to the publication of teport, but still relied upon in the final
version. As such, the Commission published artepith knowledge that the data were
inaccurate.

The CSW Report on domestic violence also incluchexks that were simply not
domestic violence. Domestic violence is legallfirted as a crime committed against an
intimate partner (spouse, former spouse, livingtogr as if married, child in common).
A bar fight between people with no intimate partretationship is not domestic violence.
Yet, the CSW Report not only included such caseshighlighted them as specific
examples to illustrate concerns about how domegilence cases were handled in 2009.
This is misleading. Again, these inaccuracies vp@iated out months prior to
publication, yet the report continued to rely upases that were not even domestic
violence.

Page 11 of the CSW Report lists several exampbgsstupposedly illustrate “the
downward trend in the number of charges” from an@éiling to disposition. Each one
of these specific examples relies upon inaccurata.d

Cause Number 53C02 0908 CM 02670

The CSW Report shows that this defendant wastaddsr 5 counts of domestic
battery and that the Prosecutor’s Office only fitete count of battery resulting in bodily
injury (not domestic.) At the very least, one hiignitially question whether it is likely
that a suspect would have 5 intimate partners. iAdded, the booking record relied
upon by the Commission was inaccurate due to aedty error by jail staff. The
corrected booking record only indicated 1 courdaestic battery. The actual arresting
officer put battery in their police report, not destic battery. Thus in reality, not only
were there never 5 counts of domestic batterythmre never was a domestic battery
charge. The facts in the report did not meet thritory definition for an intimate
partner relationship. This inaccuracy was poimetto the commission months prior to
publication of their report. Not only did the fil@SW Report continue to rely upon the
flawed data, but it was highlighted as an examptd® “downward trend” in domestic
violence cases.

Cause Number 53C03 0907 CM 02521

The CSW Report shows that this defendant wastaddsr 7 counts of domestic
battery, and that the Prosecutor’s Office onlydfifecounts of battery (not domestic).
The jail booking record in this case also suffdredh the same type of clerical error.
The corrected booking record indicated 5 countdoofiestic battery. According to the
actual police report filed by the arresting officére defendant was arrested for 5 counts
of battery, but they were not domestic batteryisase involved a fight that took place



outside a bowling alley, and there was no intinpatener relationship between the
victims and the defendant. Not only did the CSWp&teoverstate the number of counts,
but wrongly included this as a domestic violencgecahen it was not. Again this

“error” was pointed out to the CSW months prioptlication, yet the CSW Report
continued to rely on the flawed data.

Cause Number 53C02 0907 FD 00557

The CSW Report shows that this defendant wastaddsr 5 counts of
strangulation, and that the Prosecutor’s Officeydiéd 1 count of strangulation —
another example of the “downward trend.” The atted booking record only shows 1
count of strangulation, as does the arresting @ffsareport. Again this “error” was
pointed out to the CSW months prior to publicatiget, the CSW Report continued to
rely on flawed data.

Cause Number 53C02 0905 FD 00436

The CSW Report shows that this defendant wastaddsr 4 counts of
strangulation, and that the Prosecutor’s Officeydiéd 1. The corrected booking record
shows only 1 count of strangulation, as does thesting officer’s report. Again this
“error” was pointed out to the CSW months prioptlication, yet the CSW Report
continued to rely on flawed data.

The CSW Report shows that there were 211 jail bmskfor domestic battery in
2009. The Jail's Cisco computer system showstheae were 137. The Cisco computer
system numbers reflect the jail's attempt to cdrtiee clerical errors. These errors were
brought to the attention of the CSW months prigoublication of the Report, and could
have been correctedSd€e October 2012 Domestic Violence Task Force Minutes

In addition to the obvious errors regarding thenbar of counts, these examples
also illustrate that booking records are not abdé source of raw data. Booking records
are not intended to contain a complete and acclisai& available criminal charges, but
rather to list a legal basis for the jail to holdarested individual. That is not to say that
booking records have no value to researchers. Menvthey cannot be relied upon in
the way the CSW Report uses them. The Prosesu®dfice does not rely on booking
records for anything other than a record of whio ithe jail. They are not used for
charging decisions. The valid source documentthadlocument upon which actual
charging decisions are based, is the narrative@odiport prepared by the arresting
officer in the case. That is the document revielwethe Prosecutor’s Office for a
charging decision. Those reports are the propdrtiye police agency that generated
them, and are available from those agencies.

Since 2007, the Prosecutor’s Office has providetbathly spreadsheet with
information about every domestic violence caselfidg our office. Data is provided
directly to the Domestic Violence Task Force. T¢m@mteadsheet contains detailed
information, including the name of the defendahgrges, cause number, disposition,
and sentencing notes. The Prosecutor’s Office pvavides the names of individuals
arrested for a domestic violence related offensd,ima whose cases the Prosecutor’s



Office does not subsequently file criminal charg@ge are not aware of any other
Prosecutor’s Office that provides this level of pukransparency regarding the handling
of domestic violence cases. The issue is not adoehe information.

The CSW Report relies upon the data provided byPitosecutor’s Office, and
also includes certain offenses which they congioléwe domestic based upon the name of
the offense. The problem is that what makes agehdomestic violence is not the name
of the offense, but the intimate partner relatiopgti the parties. Certain offenses such
as Intimidation, Harassment, Criminal Mischief, &swon of Privacy, Strangulation, and
Stalking are often domestic, but may also be namekiic (no intimate partner
relationship.)

Apart from “domestic battery,” which includes tiimate partner relationship as
an element of the offense, the Prosecutor’s Offexedles Intimidation, Harassment,
Criminal Mischief, Invasion of Privacy, Strangutat| and Stalking cases that are not
between intimate partners, and that are not domeistience. These cases are not
handled by the domestic violence deputy prosecbtdrrather are handled by other
deputies throughout the office. Where there istimate partner relationship between
the victim and the defendant, the case is not dbow@slence. This cannot be
determined solely from the name of the chargepbiyt from reviewing the narrative
police report by the arresting officer.

The CSW Report contains a detailed descriptiath@imethodology, and graphs
listing conclusions. But apart from the few spiec#ixamples cited to illustrate various
points, the Report does not contain the actual iddited upon. If the CSW would
publicly release the names of the defendants wbases it relied upon to generate its
conclusions, it would be a simple matter to revibe/files and determine how many are
truly domestic violence cases, and how many are moaddition, our office has always
offered to provide an explanation for cases thaeapto be domestic in the jail booking
records, and in which we do not handle as domesiience cases. There is no need to
rely upon a flawed methodology, the actual factdd¢be determined. As it stands, the
examples cited on page 11 demonstrate that CSWrRepmurrently attempting to raise
concerns about how domestic violence cases wemdddrwhile including specific
examples that were not domestic violence cases.

In several critical respects the CSW Report usesdrm “case” when it is in fact
referring to a criminal “count.” In the criminalgtice system as a whole, the term “case”
is synonymous with “cause of action.” Each caus&ction, or case, is assigned its own
identifying number called a cause number. A crathoase against a defendant is
commenced when the prosecutor files a “criminabdrimfation” with the court.

A criminal “count” is a specific allegation of one in a criminal information.
Prosecutors can, and frequently do, file multiglarges or “counts” against a single
criminal defendant in a single criminal informationcase. By rule those separate
charges must be listed individually and in sucaessiThese are not separate cases.



They are all part of the same case against a pkaticriminal defendant, and typically
stem from the same incident.

The CSW Report’s reliance on counts rather thaesareates a misleading
impression about the conviction rates expressdidemeport. For instance, in a drunk
driving case the Prosecutor’s Office typically $ilevo counts: Operating While
Intoxicated and Operating with a Blood Alcohol Gamithigher than the legal limit.
These counts merge for sentencing purposes, satththdefendant could only be
sentenced for one of the two counts, even if cdadiof both. The vast majority of these
cases are resolved by a plea agreement wherellgtiedant pleads guilty to one count
and the other is dismissed. The defendant is ctewviof a crime and sentenced. Even
though 99% of the defendants may be convicted antésced in the case, the conviction
rate per count may only be 50%. An exclusive fomugounts creates the impression
that the “conviction rate” is only 50%.

The CSW Report indicates that the “conviction 'réde felony Domestic Battery
charges filed by the Prosecutor’s Office in 200%wW8%. Yet, a review of the felony
Domestic Battery cases filed by our office indicatteat 82% of the defendants were
convicted of a criminal offense. Similarly, the \WWReport indicates that 83% of the
Strangulation charges were dropped through pleatiadigns. Yet, out of 25 felony
Strangulation cases, 84% of the defendants weraated of a criminal offense, 52% of
a felony.

In handling domestic violence, the Prosecutorsg®fmaintains an
“interventionary filing policy” to protect victimafety, provide rehabilitation services to
perpetrators, and provide a meaningful respongentiisencourage victims to come
forward and report. Domestic Violence cases regspecific policies based on a clear
understanding of the “cycle of violence.” In evease, our office attempts to obtain the
most favorable outcome possible given the evidetics. easy to have a 100%
conviction rate if one cherry picks the best cagebdoesn’t file the ones in which the
evidence is marginal. But that approach doesemwesvictim safety. On the other hand,
an interventionary filing policy means that ouricéf may file a case where the evidence
is marginal in order to achieve a successful irgetion for the victim. The reason that
our office may later reduce or dismiss an individi@unt in a plea agreement is to obtain
a criminal conviction to another count or some ofagorable result based on the
available evidence — achieving an outcome thaeptstvictim safety, holds the
perpetrator accountable, and provides a meaningsplonse. Our philosophy for
prosecuting domestic violence cases is explaingdduon our website at
www.monroeprosecutor.usihile there may be honest differences of opirabaut
policy in handling domestic violence cases, wessttd base our approach on recognized
best practices. Relevant articles upon which aselour approach are also on the
website, including from the American Prosecutorsda&ch Institute, the National
District Attorneys Association, and the Departmeindustice. Follow the links to
Prevention and Education/Domestic Violence/Resaurce
http://www.monroeprosecutor.us/prevention-educatiomestic-violence/resources/




The Prosecutor’s Office handled 232 domestic vicdecases in 2009. The
spreadsheet showing the data for each individusd tapublicly available on the
website. An explanation and graphs showing theuaroutcomes is also available on
the website. In 2009, 77.5% of defendants in ddimemlence cases were convicted.
The inclusion of other favorable outcomes that hleé&ddefendant accountable and
achieved a successful intervention for the victicreases the percentage to 88.7%. The
number of outright dismissals was 11.2%.

In December of 2012, the Prosecutor’s Office iediti group of stakeholders to
participate in a Study Committee about the comnyueisponse to domestic violence.
The purpose of the Study Committee was to compabhely examine the current
community response to domestic violence, includihgginitial response by law
enforcement, through charging policies and dispwosibf cases filed in the criminal
justice system, and through sentencing and prabafitis Study Committee is also
examining the response of other stakeholders, lendurrent state of prevention and
education efforts in the community.

The Study Committee has been meeting monthly $demember of 2012. The
power point presented by the Prosecutor’s OfficénéoStudy Committee that explains
our policies is also available at the website. Gffice remains committed to an honest
and productive dialogue among the stakeholderstgimicies for improving the
community response to domestic violence.



